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39. Tunisia welcomed the fact that the draft expressed
the principles of the strict equality of States parties to a
treaty, independent will, free and complete consent by parties
and good faith in the execution of treaties; it had always
believed those principles were basic to the law of treaties.
It would have preferred to have the draft include provisions on
State succession and on the most-favoured-nation clause, the
latter of which was of great importance in relations between
States and helped to eliminate many instances of discrimina-

tion,1?

UGANDA

2. It noted with regret that the Commission had failed
to take a stand, inter-alia, on the questions of the most-favour-
ed-nation clause and State succession. Inasmuch as those
questions were of great importance to former dependencies,
which often found themselves compelled to sign devolution
treaties, it hoped that the Commission would give them due
consideration during its coming session so that they could be

considered by the proposed Conference of plenipotentiaries.t®

TURKEY

15. Having regard, on the one hand, to article 1 of the
draft, where the expression ““treaties concluded between States™
seemed to include in the concept of the conclusion of a treaty

the whole process of bringing it into existence, and, on the

other hand, to the respective headings of Part II, sections 1

and 3, which distinguished the “‘conclusion of treaties” from
their “‘entry into force”, it was apparent that there were two

the one general and the other restricted, of

interpretations,
It would be

what was meant by the “conclusion of a treaty”.
better to keep to a single interpretation and use a more neutral
formula, with a view to avoiding the difficulties of interpreta-

17. 913th mtg., 1966, paragraphs 38 and 39 of A/C.6/SR.913, p. 78.
18. 910th mtg., 1966, A/C.6/SR.910, p. 49.
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topics which i could not conveniently deal with in the sama
conteat, Preparutory work on some of ihose quesiions had
been undertaken copcurrenily with the work on the law of
treaties.  In 1962, the Commission had reaffirmed it decision
to change the scheme of its  work on the law of (reaties from
mere expository statement to a senies o draft articles capable
ofserving a8 o basin for o multiluteral convention (1962,
Val. 11, Yearbook of the ILC, p. 160, para 1T). In the matter
of Swate responsibility and the suceessbon of States apd State
responsibility and the swosaion of Statkes and Governmeots,
the Commission had approved the conclusioms of ihe sub-
commillees that it hed appointed W carry out  preliminary
studios on those subjects. [1963, Vol I, Yearbook of the
ILC, p. 234, parns 35 and 61]. In that conpection, several
members of ithe Commision had pointcd out thal in the
circumistances drising oul of decolonization the problems of
State succession werg of special importance lor the new naticns
a5 well on [or ithe interpational communily, aod thai problems
of concéra 10 new States should be given particular atiention
in the codilication of the law on the subpcl. The sub-com-
mitiee's ecommendations concerning  the relationship between
the topic of State succession and other topics on the Commis-
sion's agenda had been approved and it hod been decided that
subceislon o the malter of Lreaties would be considered in
conmexbon with State succession ralber than in the conlexi of
the law of ireatics.

22, The UAR understood the conslderations which had led
the Commission to decide against the incluston n its drafl
articles of provisions that would have roquised an  caclusrve
study of questions, such & those of the responsibility of States,
Stade succession or the ¢ffects of hostilities, It hoped, neverthe-
less, as several delegations had already urged, among them
those of Chana and Nigerls, that the Commision would
examine the roles governing State seccession withoul

delay.
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pi]. The draft articles had been concrived of m a
compiete st of rules on the law of tresiies G309).
Some had criticised the draft as being too :umppnhf:nfl*;ﬂn“ld
and us contniniog o pumber of rules of a descriptive characier
nn::l a number of abatract principles thut would mofe appro-
pnu!dy be included in an  expotitory code than a draft con-
vention. The UAR ook the view that the drafl, being so
m:::pi:m. would do  much, particularly through its expositery
articles, 10 siandardize the procedurts for, and the various
wrrangements reluting to the conclusion of treaties,

24. In claborating its drafl arvicles the ILC had sought
lo orent thern towards & universal community of nationg
whase supreme law would be the UN charter, That declaion
had been reflected in the Commission's decislon explained in
paragraph 24 of its report (A/6309) 1w adopi the formula of a
draft convention rather than that of 2 code. The same resson
had p:w_cm:-d i decmion 1o sbandon the traditiosal doctrine
of unanimity in regard 1o reservations 1o treaties | the rapid
expansion of the international community made it likely st
mfj principle of unanimity would Jose it relevance and
utility.

25 Thr underlying thought, as well as the purpose, of
the draft articles was to adapt the iraditional rules of inter-
natlonal low 10 the UN charter and 10 (he fundamental
principles and modern trends that it cashrined. The primacy
ﬂ-f!h:{-hﬂ'l:trh'ﬁipﬂﬂinﬂlﬁj' apparcot 1 the provisions of
articles 26, 49 and 50 and in those of articls 42 paragraph 3 of
the diafi. That primacy wau sif-evident, since the Charter,
the product of the most profound and most durable historical
development of modern times, gave practical form (o the fund-
amenial principles of peneral and unfversal micrmalional law,
which 'rm_dr.-d those rulss of international law, which wers
incompatible with them.  Some of those principles were explis
citly stated in the Charter ; others were implicit, but essentially
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present. Some had already been recognized in traditional law
and had been given wider scope in the Charter ; others might
be regarded as entirely new.

26, The UAR was satisfied with the synthesis achicved
in the drafl between codification and progressive development
of the law of trealies. In that connection he wished fo refer
to paragraph 15 of the Commission’s Report, which stated that
although it was difficull to distinguish between the two elemenits
in ench provision, some new rules were nevertheless proposed.
He recalled that Mr. Brierly, Specinl Rapporieur of the Inter-
nutlonal Law Commassion, sel up to study the progressive
development and codification of infernational law, had fully
ngreed that coedifiestion could not be confined to a statement of
existing luw., When there were gaps, ihe codifier must suggest
ways of filllng them ; where there was uncertuinty, he must take
necount of the best opinion,™

ZAMBIA

Zambia wai commitied to treates and agreements enléred
into before independence which did not serve 1o promote the
country's progress and well-being. They had conscquently
pndertaken to review all trentses  mgned before 1964, 10 retan
them that were of importance to its inferests and as far as
possible 10 free itsell’ of the other. Zambia considered the
Commission should have incloded in its draft (A/6309) articles
concerping succession of States and Governments. Since the
Commbson had promied 1o take up the subject later, Zambia
could only hope that when the time came careflul consideration

would be given 1o the topic.®

A Pilih mg., 1966, Siah Commitiee, p. 60, A/C.&5R.91L

21, 1968 p &7, %Ik mig, Sinth Commities, AVCEHIRINL In
ienenal, see ilio commmats (o the appendice below.
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SUCCESSION OF STATES AND GOVERNMENTS
Note

The L. L. C, at its nincteenth session (Sth May-14th July,
1967, See AJCN. 4/199 of 25th July, 1967) decided thal as
the former Special Rapporteur on this topic, Mr. Manfred
Lachs, was elecied to the 1. C. J., the Commission copsidered
new arrangements for dealing with the topic. In doing =0 it
took account of the broad outlines of the subject lsid down in
the report of the Sub-Commitice of the Commission in 1963
(1963 Year book of 1. L. C., Vol. 2, p. 261, para 13) which
was agreed to by the Commission in the same year., (/Bd, p.
2, para 60} That outline divided the topic into three main
headings as follows :

(1) Swccemion in respect of treatics.

(i) Succession in respect of rights and duties resulting
from other sources than trealies,

(iii) Succession in respect of membership of internationa)
organigtions,

In connexion with this outline, the Commission consi-
dered & suggestion by Mr. Lachs that the topic should be
divided among more than one Special Rapporteur, in order to
sdvance its study more rapidly, This suggestion won the
support of the Commission. It bad already declded in 1963 1o
give priority to succession in respect of treaties and that aspect
of the topic had, in its opinion, become more urgent in view of
the convocation by the General Assembly, In its resoluthon
2166 (XX1) of 5th December, 1966, of o Conference on the
Law of Treaties in 1968 and 1969, and of the views expresed
in the Siuth Committee sl the last session of the General
Assemhly. The Commission, therefore, decided 10 advance the
work on Lhat aspect as rapldly as possible as [ts twentieth session
in 1968, Sir Humphrey Waldock wasn appoinied Special
Rapporteur to deal with succewsion in respect of treaties.,
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Mr. Mohamed Bedjooul was sppoiated Specinl Roppoc-
teur with regard to the topic  of succession in rexpect of rights
and dutles resulting from sources other than ireaties.

Sucoesiion m respadt of mombemship of misraabooel
orEanimtions e comsndered 1o be related both to sucoession
in respect of treatics and (o relations between Stabes and inter-
governmenial arganizations, 1 was, therelore, lell aside Tor the
time being without being assigned o Speciel Rapparieur,

MOST-FAVOURED-NATION CLAUSES

The International Law Commission at s nineteenth
session (Bth May.1dth July, 1967—AJCN. 4/199 of 25th July,
196T) recalled that the Commiss’on had laid nside the questlon
of the most=Tavoured-nation clouse which it hed nol convidersd
Indispensable 1o deal within its podification of the gencral law
of treaties, although, as was 3aid in it report on the work of
its cighteenth semion, “i fcit thal such clauses might ot some
futore time approprialcly fosm  the subject of a special study"
[Offcial Records of the General Assembly, Twentv-iirst Seasion
—Supplement Wo. 9, A/6309/Rev, 1, Part 11, parn 32), The
Commismion noted that several representitives in the Sixih
Committee i the twenty=first  sewmion of the Géncral Assembly
had wrged that the Commission should deal with this mapect
(Op. cit. Twenty-first Scssion, agenda item 84, A/3416, para
4T). In wview of the more manageable wope of the topic, of
the mierest expreticd in it aed of ihe et that clorification of
its legal mspecis might be of asistance 1o the United MNations
Commission on International Trade Luw (LUNCITRAL), which
will begin ity work in 1968, the Commission unanimously
decided to ploce on it programme the topic of Most-
favoured-nation clavses in  the Law of Treatier. 1t also unani-
momly decidad o appoinl Mr. Endre Uiior as Speciel Rappors
teur on that topic. )
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1. COMMENTS IN THE SIXTH COMMITTEE, 1967
LIBERIA

In view of the current developments in world affaim, they
felt that ihe Commission had acted correctly in giving the (opie
of succession of States and Gavernments o prominent podition
in its future programme of work, A that topic would entail a
substantial amount of work, they hoped that the Commission
would devole ns much of its (wenticih scwion as possble (0 the
consideration of it. It scemed perferable to complete one
item of comiderable imporiance, rather than fo have two orF
three items partially considered, with the result that no action
could be taken, The Commission's dechilon to divide the topic
into three moin headings ond to appoint & Specinl Rapporteur
for each heading was proctical and would expedite ins work,
As the topic was of immente  importance (o developing States,
which would like 1o see the work on il concloded as soon as
possiblc, they suggesied that the third heading—Sueccession in
respect of membership of international organizations—should
be deleted and ithat the subject should be considered as a part
af the topic of relations between Swtes and inter-governmental
organizatjons, Thal arrangement would make it possible for
the Commission to complete the study of succession of Stales
and Governments as soon as possible.™

INDIA

it noted with sutisfaction that the Commission had
decided to advanee Its work on succession i respect of treatiea
us rapidly as possible at its twentieth semlon in 1968. Consir
deeation of that aspect of the topic of State Swvccession must
undoubtedly be accelersted in prospect of the Conference on
the Law of Treatics to be held in 1968 and 1969.%

33 AJCESR B2, fth Oclaber, 1967, po 1N,
I3, ASCESR @Y, 1ih October, 1367, p. &
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JAPAN

It welcomed the fact that priority had been given o a
sudy of the succession of States in respeet of trestis. They
were convinced that the stody would be carried owt in such &
Way as not to prejudice the peneral problems relating 1o the
tuccession of States and Governments M

TANZANIA

The Commission had acted wisely in giving priority 10
the question of the sweccession of States and Governments,
eipecially as o large body of rules of internutional faw which
had come inle existence before the emergence of the lass
developed countries as independent States was atill regarded in
certain quarters as automatically binding on the new  States,
In addition, the majority of (he so-called rules of interpational
law governing the succession of States and Governments werg
both inequitable and inadequate.®

UNITED ARAB REPUBLIC

1t was glad to note that the Commission had respoaded
prompily 1o ibe Sinih Committes’s recommendstion thai prior-
ity should be given 1o 1he topic of succession of States and
Governments in respect of ireaties and to the subject of most-
favoured-nation clauses in the Law of Treaties. ®

KENYA

It welcomed the decision to give priority to the subject of
succession of States and Governments in respect of treaties,
The matier had become more urgent in view of the convoe
cation by the Genernl Assemby of a Conference on the Law
of Treaties. Kenys also welcomed the iden of working simul-

tancously on the topic of the most=lavoured-nation clause ™

24. Op. eit, po 1
25. Op, cit, p, 12,
26 AJC.GER, 965, 1ih October, 1967, p, 1.
. AJCEER. 906, 12th October, 1967, p, 16

MOROCCOD

It would like the important question of succession of
States and Governmeni to be given priority and considered
before the drafi articles on the Law ol Treaties were submitied
o the General Assembly, ™

TURKEY

It noted with satlsfaction the Commission®s decision 1o
procecd with its study af'  the topic of the Succession of States
ind Governments. They Mully approved the programme for
the Tuture work of the Commission™

Article 2
L COMMENTS IN THE SIXTH COMMITTEE, 1966 :
CEYLON
Sec Geoeral (above).
INDIA

2. The reports in which the articles were contained had
been inbended 1o be a8 comprehensive as posiible but without
uny sacrifice of precisencss, For example, it appeared from
the lucid commentary on aricle 2 that on the definition of the
term “Treaty™ the I. L. C.'s  draft in more precise than the
Harvard Draft Convention on the Law of Trealies (American
Jourmal of [nternational Law, Vol. 29, No. 34, Supplement,
October 1935).

3. Morcover, the purpose of codification provided a pro-
per balance between lex fora and de loge ferenda considerations.
Over-emphasis of onc or the other aspect might have led to
misunderstandings and mimpprehemsions, having regard in

I Op cit.p. M.

2. AJCASE SR, 1Mh October, 197, p. 4.
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particulsr 1o the fact 1hat new suales were antiom o know
what the law was before agrecing to develop it as it ought 1o
ht:: There '«:u, of course, unanimous agreement thay any
atlempt al codification must involve the devel ntal procesy.
The codifier imevitably filled in gaps and imnﬂk law in the
light of mew developments. India was glad to see that the
druft articles represented a judiciow combination of ihe two
clements and that those of their provisions which related 1o the

progressive development of miternational law were both Justified
and necewiary. ™

TURKEY

I8. With reference to the mierprotation of the words
“governed by international law™ in the commentury on article 2
Turkey noted that the Commission had excluded from the pur-
view of Ihe drafi those internationa) apreementa  which,
although concluded between States, were regulated by the
national law of one of the parties ; it ohserved that there were
treatues which, although coming under intermational law, were
fubgect fo the national laws of one party or of & third State.
As it was not stated whether or not those “mixed™ treatles were
covercd by the drafi articles, the scope of the drafl should be
delined more clearly and e their opinion, cxtended to treatics
of that kind.®

TANZIANIA

43 The Commimion had alrcady arranged to discuss
al its next session some of ihe subjects omitted for example,
State succession, State respomsibility and the relationship
between  Stales and  international organimtions—but there
were other topics that it had excloded without sugaesting
when and how they should be dealt with. Those topics
included oral =greements, (he effect of the oulbreak of

0. A/CGSR. 906, MO6th Mesting, Sixth Commitice, 1986, para 6.
1. ACESR %07, BOTh Mezting, 1968, p- 33, para 8.
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hostilites upon ireatics, the most-favoured-nation clauss, the
upplication of treaties providing for obligations or rights to be
performed or enjoyed by individuals and treaty law in relation
o imernational organizations and insurgent communibes. ...

d6. Special atlcotion sughl 1o be paid o the commcns
taries which if lefi in their present form mizsht be socorded a
higher wtatos than that of o supplementary aid (o interprets-
tion, Some ariicles weére indeed meaningless without the
commentary: redrafting might be mneccessary  although that
would lengthen (he anticles.

47, The conference would also have to declde whether
to spell out the conten! of the more prominesl conCepls
involved by the Commimsiop—regarding pocio Janf servanda,
good faith and perempiory norms of international law—or
learn that content to be werked out In State proctice and the
jurisprudence of international tribunak. In so doing @t woald
bave to srike the balapce between over-elaboration and vague-
ness. Further analysis might reveal that some concepts such
as “good faith” clause, were redundant and even harmful. In
his delegation’s view these concepts might be the subject of
special study.

48. ...the principle pacte sual servanda should, however,
be wsed (o0 oppose new Statcs. That was in conformity with
the policy sct forth in the letter of ®ih December 1961 [rom
President Julius  Byerere bo ithe Secrciary Ceneral of the
United Mations, (Official Records of the Security Council 16th
Year Supplement for October, November and December, 1961,
Doc. Mo, 573018,

Tanznia advocated universal panticipation in general
multilateral (reatis, particularly imto proposed convention on
the Law of Treatles. [t wak Inndmissible thal certain powers
should, when it served their purpose, seek umiversal participa-
Gon in cerain multilateral treatics, such a8 the auclcar lest
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ban treaty of an agrecment on the non-prolilferation of neclear
weapons and for purcly selfish reasons, try lo prevent certain
countries from sharing the advantages of other general multi-
Interal treaties, Tanrania repeatedly criticized double-dealing
policy which was deirimenial to the imiegrity of the Uniied
Mations system and to interesis of the world community.
Many States Members of the United MNatons had concluded
treaties with non-member States and the imperatives of world
order made |t essentlal l'or all Siaics 1o be parties o the pro-
posed convention on the Law of Treaties.®

[I. WRITTEN COMMENTS BY GOVERNMENTS

AFGHANISTAN

The Goveramen! of Afghanistan noles (hal the term
“treaty” has been used throoghout the dralt convention as s
generic term 1o include all forms of international treaties con-
cluded between Siates, But the term should be widened and
broadened in order 1o include the definition of treatses in
simplified form, becnuse this kind of treaty is very common
and its use Is increasing daily.™

Article 1
Comments in the Sixth Committee

For the comments of the CGoveraments of Ceylon,
Dahomey, Ghana, lran, Kuwail, Liberia, Sterra Leone, sce
General above. For the comments of Tensania, see Article
2 above,

Articls 4
OBSERVATIONS IN THE SIXTH COMMITTEE, 1967
CEYLOMN : Sec Article B below,

3. AJC. &SR 912, paras 45-49, p. 70, Vi2th Moeting, 1966,
33 AJSEIT Add. | of T%h Seprember, 17,

-
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Article 5
COMMENTS IN THE SIXTH COMMITTEE
For the views of Ceylon and Dahomey see General nbave,
MONGOLIA

32, The general princople siated i dralt article 5 that
every Slate possessed capacity 10 conclode ireaties was 2 na-
ral corollary of the principle of the sovercign coquality of
States—upon which the United Mations itsell was based. Any
maove to restrict the right of certain States to conclode treaties
was an attempt ot subjugntion that no longer had any place in
modern imernationnl low which disregarded all inequalities
pmong States,™

SIERRA LEONE

&, An outstanding merit of the draft andcles (A/6309)
was that the principle of the sovercign equality of States was
reaffirmed in all articles dealing with 418 of omissions of
Simies in their infermational relstions. Thus, it was siated
that every Swie possessed capacily to conclude trestics and the
fourth paragraph of the commenisry on Arikle 5 made it clear
that the word “State™ was used with the same meaning as in
the Charter of the United Mations and i the Statuie of the
I.C.). i.e,, it meant a State for the purposes of intermatipnal
law, However, the Commision had deliberately relrained
from endorsing the practice of some Siatcs of entering inlo
treaties with countries or territories which possessed less thin
full sovereignty, & practice that led to obvious inequities, 3

Article 7
WRITTEN COMMENTS BY GOVERNMENTS, 1967
JAPAN

That “an act reiating 1o the conchmion of a Geaty per-
formed by a person who cannot be considered umder article &

ML 196S. S0k Meeting, p. 81, paragrapk 12, AJCESR._ 911,
15 1966, $10th Meeling, p. 63, paragraph 44, AJCA'SH, #1,
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as representative by his State for that purpose is withoul legal
elfect™ is & matter of course conclusion drawn from  article 6.
There is, therefore, no necessity of providing for iL

The phrase “unleis afterwards conflemed by the compe-
tent authority of the State™ imvolves danger of abuse by giving
rae to assertions by a person that, even in such a cse where
he cannot be considercd under article & as representing his
State for o certain purpose, he can represent his State For that
purpose 5o long as confirmation of his act is sllegedly expect-
ed from the competent authority of the Siate.

It is appropriate, therefore, to delete this article. ™

Artncie 8

L WRITTEN COMMENTS OF GOVERNMENTS, 1967

JAPAMN

The procedure for the adoption of the text of a treary
ol an international confercoce should, ss a general principle,
be appropriately left 1o 1he decision of the conference and the
provision of this ariicle should be kept as a residuary rule.

Therefore, it will be appropriate (o delete the phrase
beginning with “unless” and replace it by “unbess they decide
1o apply a different rule® .

. ORSERVATIONS IN THE SIXTH COMMITTEE, 1967
CEYLON

The draft articles did not seem adequately to cover ai
least one of the new techniques of trenly-making which had
developed in recent years, numely the adoption of the text of a
treaty by un international organization pursusnt to its inhe-
rent powers. Under drafi article 8, exgept for the case

M. AGET of 30u Augusl, 1967 i p. 3
. AMEIT of Jlst Augsit, 1967 st p, 21
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provided for in lis paragraph 2 where a8 bext was adopied =i
an inlcrnehonal conference, the mule would be that the adop-
tion took place by the unanimous comsend of the participating
States; that, howewer, had o beread In conjunction with
draft article 4, which provided that as to treatics adopled
wit i internationnl organizations, the application of the prowi-
giopns of the dralt arlkcles wosto ba “subjecl to the relevanl
rules of the organimtions™. The application of draft snicle 4
raised no problem whea the adopiion of ithe text of a irealy
by an intcrnational organization took place pursuant to aa
eapress proviion of (he organimtion’s constiloent instromemd,
s in the e of the LL.O. Coovention. However, where a
presty was adopied within an organezation in the exerclse of
I8 tnlerent powers, the ruled of the organialion might Dol
offer guidance, since (he treatly formulated attained an indepens
deni existence, The aspphcation of drall arixle 4 became
gven more difficult when the trealy was adopiod within an inter-
mational organizstion, with itz own reles. Tho stateies of the
International Development  Association, the Intemational
Finanée Corporation and the Convention on the Settiement of
Investment Dispules bolween States and Nalionals of other
Stistes, all of which were instrumenis that had been first adopied
by the Executive Directors of the World Bank and then
circulaied to the Staics members of the Bank for accoeptance
wore cxamples. 1 might be possible to orgue thal the casc
wah covered by drall mriicle B (1) i thal the true adoption
occurred only when each State signed or ralifled the text;
il might also be suggested that the “rules of the organization™
referred 1o in draft article 4 were not only the orgunizaison’s
regular rules but ko all decisions and resolutions binding
upon its members. However, Ceylon believed thay the for-
mulation and adoption ol the test of the treaty by Lhe compe-
ool orpan of an ioternalional orgamizalion purmani io i
mheient powers deserved Lo be given cléarer treatment in the

dralt articles. While it did not wish to make a specific propo-
mil for nmending the teat, it (elt that the terms of drafl article
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E (1} might be made less rigid by providing for its application
in cases where no other mode of adoption had been cxpressly
of tacitly mgreed. It nleo feli that the provmions of draft
article 4 relating 1o treaties adopted “within an international
organization” woold bave to be looked &t carelully with a
view o improvement or, il necessary, 1o deletion.™

GHANA
See General above.,
SIERRA LEONE

45, The very wording of drafl articles 11,12 and 13
emphasized the importance of the free consent of Siates be-
coming partics o a ircaly; such comseni wai emential (o the
eguitable application of the rule pocte mmt servonds,  Artiches
45-49 wiated that fraud, corruption of coercion vitlated that
frée consent and rendered the reaty m question nall and void
ab initle, That polnt was particulerly important for former
eoloninl coontries which had long been bound—some indeed
were slill bound—by one-sided agreements that were nothing
more than “gin-bolile™ agreements. Likewise, It cmerged
from ariicle 25 dealing with the application of trealies to
ferritory and article 30, which stated that & tresly did mot
create either obligations or rights for a third State without the
latter’s comsent, the so-called colonial clawse by which certain
obligations  under tresties concluded by some Sinles wero
extended 1o territories under the rule of thoke Siates, even
afier those territories had become independent.™

M. AJCESR. M8, 1Tk October, 1967, p. 6.

M. Flith Mesting, 1966 at pp. 6260, pars 45, AJC.6 SR, 911,
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Agiiche 15
WRITTEN COMMENTS OF GOVERNMENTS, 1947

JAPAN

The words *is obliged 1o refrain from acts tmflnu t:
feustrate™ should be deleted and be replaced by “‘show
refimin from frustrating™"

Article 16

OBSERVATIONS IN THE SINTH COMMITTEE 1967

CEYLON

Draft artiche 16 retained the iraditional rale that a Stale
might formulate reservilions save in the :x:dplmmidclm
tances enumerated In that article and Ceylon vfundm w .
the time had nol come 1o invert the wording of that ru“l,
in other words, 10 provide that unless a tFEALY up:_ui
suthorised reservations, they would be deemed prohibt *
That was not, of courc. mtended to diminish 1he pu-tI: s
States 10 make reservations, but only 1o apply as .-:.h =
interpretation.  In gencral, however, Ceylon agrecd .
statement of principles relating to  procedures regarding
reservations and their begal effects.t

Article 17
L. OBSERVATIONS IN THE SIXTH COMMITTEE

GHANA |

The Commission’s work on the dralt l-ﬁﬂ'ﬂ-. mmm_uud
bath codification and progressive developmen of intermational
law. For exsample, in article 17, plrnp.u.r-h d, on rﬂmﬂm
the Commission taking into co mideration the prevailing e

« 2
a0, AJGEIT ol Jla Auglsi, es7, p
41 ACE SRS, 1Tih October, 17, p. 6
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on that subject, had decided apainst the unanimity rule in
favour of a2 more flexible systom,™

11, WRITTEM COMMENTS BY GOVERNMENTS 1967

JAPAN

In order to make it clear that the rules laid down in
this nrticle are to be applied only when the treaty does not
otherwise provide as to acceptance of or objections to reserva-
tions, if is appropriate to nmend the article as follows :—

. Addthe following as paragraph | and renumber
the present paragraphs accordingly.
#“|Inless the treaty otherwise provides os to accep-
tance of or objections to reservations, the follawing
puragraphs shall apply™.

2. Delete “'unless the treaty so provides” from new
puragraph 2.

3. Delete “runless the treaty otherwise provides™ from
new paragraph 4.

4. Delete “for the purposes of paragraphs 2 and 47
from new paragraph 6.4

Article 18
OBSERVATIONS IN THE SIXTH COMMITTEE

3YRIA

It hud noted with satisfaction that the first ext proposed
by the Commission of article 20, sub-paragraph 2 (b) (17th
Session) restricting the effects of an objection to a Tescrvaban
1o relotions between the reserving State and the objeciing

42, oa5th mesting, 1968, para 12, AC.8/5R.905, p. 4,
43, AJGRIT, of Jlse August, 1967,
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State, already represented some advance on the practice
generally followed in the past, which had extended those
effects to all States parties to the treaty; it had been made
sufficient for a State to object to a reservation made by another
State in order for the treaty to cease to be in force not only
bielween the objecting State and the reserving State, bui
between the latter and all other Statcs partics to the treaty.

Syria, however, would have liked the effect of an objecs
tion to & reservation to be restricted even further by ‘making
i apply only to the provision or provisions to which the
reservation related, all the other provisions of the treaty
remaining in force as between the two States in question. There
seemed Lo be no need to extend the effect of the ohjection to
a resecvation to all the provisions of a treaty when the
dispute betwean the reserving State and  objecting State
concerned just one, or only a few, of thode pcovisions,
especially if it was possible to exclude the provisions in
question without making the treaty meapingless. Syria was
anxious 1o cncourage the accession of as many Stules as
possible to general mullilateral treaties, inasmuch as they were
wsunlly concluded in the interest of international commumity.
Tt had, therefore, been plad 1o note that the Commission had
made fresh progress in that direction by adopting a revised
text on that point (20th Session, Supplement Mo.9, chapter 11,
Acticle 21, para 3) the wording of which was repeated in s
final draft (A /6309, Article 19, para 3) and which provided
that when a State objecting to a reservalion agreed o consider
the treaty in force between itsell and the reserving Singe, the
provisions bo which the reservation relaied did pot apply as
between the two States to the extent of the reservation. Syrin,
however, was still not entirely satished with the text, inismuch
a5 the maintenance in force of the treaty in question was
still subject to the agreement of the State objecting ta the
reservatlon, They hoped that the trend thus initisted by the




